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HEKOTOPBIE ACOEKTHI UMYIIIECTBEHHBIX
1N HEUMYIIECTBEHHBIX ITPAB MY KYHNHbBI
U XKEHIIAHBI, TPOXKUBAIOIIINX OAHOU CEMBEH
BE3 PETUCTPAITUU BPAKA

CeMbst sBIISIETCS TIEPBUYHOM W OCHOBHOHM s4eiikoi oOmectBa. OHa wWrpaer
BaXHYIO POJb B €0 XU3HEAECATEIFHOCTH — Yepe3 PU3HIECKYI0 U COIMOKYIBTYPHYIO
CMeHy IOKOJIeHH# oOecliednBaeT BO3MOXHOCTD CyllecTBOBaHHsA oOmecTBa. IMeHHO
B CeMbe pokJaeTcs U (opMHpyeTcs YelOBeK KaK JMIHOCTh. BHemmHuM 3akoHOIa-
TeJbHBIM BEIpaKEHUEM CEMBU ABIsAETCs Opax.

AKTyalTbHOCTbh JaHHOM TEMBI 3aKIIFOYaeTCsS B CTPEMHUTEIEHOM Pa3BUTUU JKU3HU
¥ MHTEpECOB O0IIecTBa, IIO3TOMY B HACTOSIIEE BpeMsi MHOTHE JFOAM MIPEAIOIUTAIOT
HE3apETHCTPUPOBAaHHEIE OTHONICHHS, ITOTOMY 9TO MMEHHO TakuM o0pa3oM MOXKHO
YKIOHHUTECS OT 00s13aHHOCTEHN, KOTOPBIE BO3NIarallich OBl Ha HUX B ClIy4ae perucTpa-
1y Opaka. TakuM oOpa3oM, He OrpaHUYUBas CBOM CBOOOIBI, JIFOAHU YKIOHSIOTCS OT
00s13aHHOCTE}, BO3TI0KEHHBIX HAa HUX B COOTBETCTBUM C 3aKOHOJATEIHCTBOM KaK Ha
cynpyros, xota Cemeitnsiit kogexkc Ykpaunnl (Hanee — CKY) comepXuT monaoxeHus
00 MMyIIECTBEHHBIX IpaBaX XEHINWHH U MYXIHHBI, KOTOPEIE MPOXXHBAIOT OIHOM
ceMbei, HO He HaXOAATCH B Opake Mexmy co0oii.

OTHoIIEeHNS XEHIMWHE H MY>XYHUHBI, KOTOPEIE IIPOXKUBAIOT OIHOM ceMbell Oe3
COOTBETCTBYIOMEH HOpPMEI COLIMAILHOrO NMpU3HAHUSA WX Opaka, CyImecTBYIOT JaBHO.
OHHE OTIMYaIOTCS CEpPhe3HOCTHI0 HAMEPEHW CTOPOH M HAIpaBIE€HbI Ha AIUTENBHOE
COXXUTEIIECTBO JKEHIMWHBI ¥ MY>XYUHBI, IIPA 3TOM HE UMEIOT FOCyAapCTBEHHOIO IIpH-
3HAHWS, IOCKONBKY HE MOIYYUIN COOTBETCTBYIOMIECH pErHCTPALINH.

B mocnenHue roasl ctana 3aMETHOM TEHIACHUWS K YBEIMYECHUIO YKCiIa JUL, HE
COCTOSIIIMX B 3apEeTrHCTPHUPOBAaHHOM Opake, HO MPOXKHUBAIOIIUX coBMecTHO. OOIme-
CTBO NEPECTAI0 OTHOCUTHCS K ATOMY C MpenyOexaeHneM U IOYTH IPUBBIKIO K Ta-
xoMy siBneHuto. B JlpeBuem Pume daxtiuueckue OpayHbie OTHOIMIEHUS JITOAEH, KOTO-
pble He MOTJIM BCTYIIUTh B 3aKOHHBIN Opak, MOyYWIN Ha3BaHWe KOHKyOuHAT. Peus
mia 00 yCTOMYHMBOM COXHUTENHCTBE MY)KIHWHBI ¥ JKEHIIMHEI C HAMEPEHHEM CO37aTh
CEMBIO, 4 He KpaTKOBpEMEHHAs CBA3b, KOTOPAsl CTPOro yIIEeMIISIach BO BpeMeHa AB-
rycta. KoHkyOWHAT mpakTHUyecKd He MMeNl HUKAaKUX IIPaBOBBIX IOCIENCTBHEA. JleTH,
pOXIeHHBIE B KOHKYOHMHATe, He MOJyJall UMEHH U CTaTyca CBOEro OTHa, He UMeNH
IIpaBa Ha aJIMMEHTHI, HE MOITIM HAacIeNOoBaTh IIOCJIE €r0 CMEPTH, He MONydalli CTaTy-
ca OpaydHBIX JeTeil, Ha HUX He paclpOCTpaHsIach pOAUTENbCKAs BIACTb.

Tema QakxTaeckoro Opaka, mereid, poXXIEHHBIX B HEM, a TakXke pa3felicHHue
MMYIIIECTBA B TAKOM Opake W CerofHs o4eHb aKTyallbHa. McciemoBaTenn 10 CHX TIOP
CIIOPSAT OTHOCUTENHHO MPABOBOIO CTATYCA KECHIIWHEI U MYKYWHEI.
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3aKoH ycTaHaBIMBAeT OOImIee MPaBUIIO: UMYIIECTBO, IIPUOOPETEHHOE ITUIIAMH
3a BpeMsi COBMECTHOTO TPOKHABaHUS, IPUHAIICIKUT UM Ha IpaBe o0mIeit COBMECTHOM
cOOCTBEHHOCTH. JTO 03HAYAET, YTO UMYIIECTBO, MPHOOPETEHHOE STHMH ITUIIAMH 32
BpeMsi COBMECTHOTO IPOXUBAHUS, TPUHAAJICKUT XKEHITUHE U MYXKUMHE Ha TIpaBe
o0meit COBMECTHOM COOCTBEHHOCTH HE3aBUCHUMO OT TOTO, YTO OAWH U3 HUX HE UME
10 YBOXUTENHLHON mpuumHe Ioxona (oOyueHue, BeJeHUWE IOMAIIHETO XO3SMCTBa,
yXO1 3a IeTbMH, OOJIE3Hb U T. II.) CAMOCTOATENBHOr0. CUUTaeTCs, 9TO KaXKas Bellb,
IpHOOpEeTEHHas 3a BpeMs COBMECTHOTO IPOXHWBaHUS, KpOMe Bellledl WHIUBHAYaIb-
HOTO TOJB30BaHMA, SBISIETCS OOBEKTOM IpaBa OOIIed COBMECTHOM COOCTBEHHOCTH
STUX Jnll. DakTUIecKre CyIpyrd UMEIOT paBHEIE MpaBa Ha BIaJIeHHe, TIOJIE30BaHUE U
pacropspkeHre UMYIIeCTBOM, MpUHAMJISKAIUM UM Ha TpaBe oOmieit coBMeCTHOM
COOCTBEHHOCTH.

Bmecte ¢ TeM peanmzasa HOPM, PEryITUPYIONIMX OTHOMIEHUS OOmIeH COB-
MECTHOW COOCTBEHHOCTH CYIPYI'OB, IIpM MX IPUMEHEHWH K JIHMIaM, HE COCTOSIINM B
3aperuCTPUPOBAHHOM Opake, IMeeT onpeelieHHbIe CI0XHOCTA. B mepByro odepens
BTO KacaeTcs MOpsIKa paclopsiKeHUs O0IIMM UMYIIECTBOM (haKTUUECKUX CYTIPYTOB
(ct. 65 CK VYkpaunsl). [To cyTd, npu3HaHNe UMYIIECTBEHHEIX MpaB U 00A3aHHOCTEH
(baKTUYeCKUX CyIpYyroB OCYIIECTBISIETCS TONBKO TOTZA, KOTJIa B CyIe0HOM MOpsSIKe
Oymer ycraHOBJIEH (pakT MpOXWBAHUS OJHON CeMbed MYyKYHWHBI W JKCHINWHEI Oe3
Opaka. Takoi ¢akT ycTaHaBIMBAaeTCA CYAOM B IMOPSJIKE OTIAEIHHOTO IMPOW3BOACTBA
(. 5 4. 1 cT. 256 I'paxkmaHCcKOro IpOIECcCCYaThbHOrO KofeKca YKpauHBI).

Ucxons u3 cogepxanus 4. 2 cr. 9 CK YkpauHbl, MOXXHO CUUTATh, YTO, B OTJIH-
yhpe OT OpadyHOro JOTOBOpa, JOTOBOP (PAKTHUECKUX CYIIPYTOB IO YCTAHOBIECHHUIO
MMYIIeCTBEHHBIX OTHOIIeHU He TpeOyeT HoTapualbHOU GopMbl. OH 3aKIOUaeTcs B
IIPOCTOM MMUCEMEHHOU (hopMe, XOTS MO KEIAHUIO CTOPOH MOXET OBITH YIOCTOBEPEH
HoTapuanbHO (4. 1 cT. 209 'K Ykpauusr).

B menoM moHsATHE CEMbH He SBIIETCS YE€M-TO NOCTOSHHBIM. B Mmpe 3HA4M-
TeIBLHO W3MEHWINCH IPeACTaBIeHUs OTHOCUTEIBHO CyOBEKTHOTO COCTaBa CEMbH W,
KaK CJeACTBHUe, ee OOIIero onpeneaeHus. Bece 3T U3MeHEeHUs MOATBEPXKAAOT MHe-
HHE O TOM, YTO CEMbS — 3TO TOJIBMKHAA KAaTEeropus, IO3TOMY OIpeesieHUe CEMBH, €€
CYILIHOCTH, BCET/1a UMEIOT OIIPEICIICHHBIA UCTOPUIECKAN KOHTEKCT.

Crarps 74 CK He orpaHMYMBaeT U HE yCTAaHABIMBAET BPEMEHH COBMECTHOTO
IIPOXKHBAHKUA MY>XYHHBI M JKCHIMUHEI O0e3 Opaka AJis pa3feleHus COBMECTHO MPHOO-
PETEeHHOT0 UMYIIEeCTBA. OHU JOJIKHEI IOKa3aTh Cyy HA4Yallo U KOHeI] TaKOTO MPOKHU-
BaHUA U PUOOpETEHHUs B 3TOT NMEPHUOJ CIIOPHOTO UMYIIECTBA.

JIJis TpaBUIIBHOTO U CBOEBPEMEHHOTO PACCMOTPEHMS Jiena 00 yCTaHOBIICHUH
¢akTa cyJ JOIDKEH UMETh IOCTATOYHEIE JOKa3aTelILCTBA.

OTcyTCcTBHE YETKOW CHCTEMBI IIPABOBOTO PETYIMPOBAHHSA OTHOIICHHH «(ak-
THYECKOro Opaka» aBTOMaTHYEeCKH MCKITIOYAeT €AUHBINA ITOAXO0]T CyIeOHBIX OPraHOB K
peIIeHHuIO CBI3aHHEIX C HUM CIIOPOB, HO B HACTOSIIEe BpeMsl €CTh ONPEeAeIeHHBIN ac-
MeKT CyaeOHOro pacCMOTpPEHUs CIIOPOB, BOZHUKAIOIIMX MEXTY MYXKUYMHOU W KeH-
IIIMHOM, KOTOPHIE IIPOXUBAIOT BMECTE, HO HE HaxoAsaTcs B Opake. JIpyroe memo, 4To

69


http://www.institutemvd.by

Morunesckuit HHCTUTYT MBJ]

Iepesl TeM, KaK B3ATHCS 3a MMYIIECTBEHHBIE MCKH, IPUAETCSA AOKa3aTh CBOU CeMeEii-
HbIe OTHOIICHMS B CyJe, a B CIlydae ¢ alTAMEHTaMH — (aKkT OTIIOBCTBA.

Takve gema B OCHOBHOM KacaloTCsl pa3felieHHs MMYIIecTBa, KOTOpoe OBLIO
IPHOOpETEHO KEHIIUHON U MYXYMHON BO BpeMs HMX NPOXUBAHUA B (aKTHIECKOM
Opake, a TaKke U IIPOUCXOXKACHUS peOeHKa. BaXHBI BOMPOCH, KacaloIuecs pasjena
UMYIIECTBA JXSHIOUHEI I MY)XIUHBI, KOTOPEIE YMEPIIH, HO JO CMEPTH IIPOXHUBAIH
BMECTe M He HaxOIWINCh B Opake.

B cootBerctBHH ¢ 4. 1 cT. 74 CemeiliHoro Kogekca YKpanHbl, €CITH KEHIIIUHA 1
My>X9HHA IIPOKXUBAIOT OJHOW CeMbell, HO HE HaXOAATCH B Opake Mexay coboil, uMy-
IIECTBO, MPHOOPETEHHOE UMH 32 BPEMS COBMECTHOTO IIPOXKUBAHUS, MPUHAIIICHKUT UM
Ha TMpaBe 00mIe#i COBMECTHOM COOCTBEHHOCTH, €CIIM MHOE He YCTAHOBIIEHO ITHCHMEH-
HBIM JJOTOBOPOM MEXIy HUMH.

OTHOCHTENBHO TIPUMEHEHUS HOPM, PErYIMPYIOIIMX OTHOIIEHUS OOmIei coB-
MECTHOM COOCTBEHHOCTH CYIpPYTOB, HE COCTOSIIMX B 3aperHCTPHUpPOBAHHOM Opake,
CYIIECTBYeT HeMalo cioxHocTeid. OcoOeHHO 3TO KacaeTcs NOpSAAKa pacIopsKeHUsS
o0muM uMymiecTBoM. MIMyIiecTBeHHEIE TpaBa U 00M3aHHOCTH KEHIIAHBI U MYXX9H-
HBI, HAXOIAIIMXCA B (aKkTHIeCKUX OpadHBIX OTHOIICHHSX, IPU3HAIOTCI C MOMEHTA,
KOTJIa B CyieOHOM TopsaKe OyAeT yCTaHOBIIEH (akT UX MIPOKUBAHUS OJHOM CeMBEi
6e3 Opaxka (1. 5 4. 1 cT. 256 ['pakgaHCKOTO IPOIECCYaAIEHOTO KOAEKca YKparuHHI).

Urak, B HacTosmee BpeMs Bce OOINbIIE MY>XYWH W JKEHIIUH OTHAIOT IPEIo-
YTeHHEe UMEHHO He3aperuCTPUPOBAHHOMY OpaKy, 5TO BEI3BAHO CTPEMHUTEIHLHBIM pas-
BHTHEM XU3HEHHBIX WHTEPeCOB delioBeka. Ceifuac MHOTHE JTFOAM HE JKEJAIOT OTBe-
YaTh 3a CBOU IIOCTYIKH, YXOIAT OT oTBeTcTBeHHOCTH. CeMeitHnlit Kogekc YkpauHsI
YperyIupoBall IOJIOKEHHE OTHOCUTENIFHO UMYIIECTBA JIUI, HE COCTOSAIIMX B Opaxe.
[lenmecoob6pa3HEIM OBLTIO OBI yperyaupoBaHUE BCeX BOIPOCOB, KOTOpPHIE BO3HUKAIOT
MeXIY )XESHIMUHOM W MYXIUHOMH, He HaXOIAIINXCS B 3apETHCTPHUPOBAHHOM Opake.

YK 159.99
H. B. lanvkoea
Mozuneeckuii uncmumym MBJ] Pecnybauxu benapyce

HEBUAHTHOE HOBEJAEHUE IMOAPOCTKOB:
HEKOTOPBIE IIPUYUHBI A ITIPOPUIAKTUKA

JleBHaHTHOe MOBeIeHHe MOAPOCTKOB U, KaK CIEeICTBUE, MPECTYMHOCTh Cpeau
HECOBEPIIIEHHOIETHUX SBJISETCS OJHOM U3 aKTyallbHBIX MPOOJIeM COBPEMEHHOTO pas3-
BHTHS OOIIIeCTBa, MPUBIEKAIONMX K ceOe BHUMaHHe OTEYECTBEHHEIX U 3apyOeKHBIX
y4eHbIX. B 4acTHOCTH, JaHHOMY BOIIPOCY MOCBAIIEHH] MHOTOYHCIIEHHEIE HCCIIEI0Ba-
nusa FO.M. Anronsina, A.W. lonrosoii, B.H. Kyapssiesa, U.A. ®ypmaHoBa u Ap.
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